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Outline

• The problem

• The technological solution (?)

• The legal solution(s) (?)
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Distinction

• AI-generated output: “generation of an output by AI 
without human intervention”

• AI-assisted output: “generated with material human 
intervention and/or direction” 
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https://www.copyright.gov/rulings-filings/review-board/docs/a-recent-entrance-to-paradise.pdf
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=> Copyright is (still) anthropocentric



7

www.digitallawcenter.ch



8

www.digitallawcenter.ch



9

www.digitallawcenter.ch



10

Risk of false claims of human authorship

[…]
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Need for transparency
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Digital right to algorithmic/AI transparency
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• « Digital right » to (algorithmic) transparency about the non-

human source of a creative output ? 

• Justification: not being misled about the existence of 

copyright protection

• Obligation of « creators » to disclose the non-human source 

of their creations
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• Compatibility with international copyright standards?

Art. 5 para. 2 of the Berne Convention:

«The enjoyment and the exercise of these rights shall not be 

subject to any formality”
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• General algorithmic transparency => copyright transparency

• Transparency as an emerging value in the copyright ecosystem: 

« transparency obligation» (art. 19 of EU Directive 2019/790 

on copyright and related rights in the Digital Single Market) 

• N.B. transparency for the benefit of the authors
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• Transparency as an emerging value in the IP ecosystem: 

23

www.digitallawcenter.ch



24

www.digitallawcenter.chv



• What « sanctions » in case of false declaration of authorship ?

=> Protection against the removal / alteration of digital rights

management (DRM) information (art. 11 of the WIPO World 

Copyright Treaty) to be extended to non-copyright protected

works ?
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« Sophisticated signals of falsehood—including watermarks that signify the 

presence of AI-generated content, which OpenAI is considering—may not be

enough; they need to be buttressed by elevated human skepticism » 
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Thank you for your attention
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